EXHIBIT 1

Staff Report

From:
Enforcement Action 2010-49
October 29, 2010 Hearing
Agenda Item No. 15A



This page intentionally left blank.


erbutler
Text Box
This page intentionally left blank.


Enforcement Action: 2010-49 Agenda ltem No. 15A

Meeting of the Central Valley Flood Protection Board
October 29, 2010

Staff Report — Enforcement Hearing

Mr. Robert and Mrs. Carrie Jo Sieglitz
Sacramento County

1.0—ITEM

Encroachment Enforcement Hearing for Mr. Robert and Mrs. Carrie Jo Sieglitz, property owners
of 2817 Garden Highway, Sacramento, California.

Conduct a hearing regarding the Encroachment Removal Enforcement Notice No. 2010-49,
dated April 12, 2010 (Attachment A) that was sent to the Respondents to consider ordering
removal of unauthorized encroachments and restoration to the East levee of Sacramento River
Flood Control Project. The encroachments listed in the notice are summarized into three
categories, as follows:

Item I: Excavation of waterside levee toe to accommodate two storage units/Conex
containers and a boat carrier.

Item II: Placement of uncontrolled fill material on the waterside slope perpendicular to
the levee to serve as a secondary driveway.

Item lll:  Placement of encroachments (two 8.5 ft tall Conex containers, metal roof resting
on the levee slope), and boat carrier within 10 ft from the waterside levee toe.

2.0 —- RESPONDENTS/PROPERTY OWNERS

Mr. Robert A. and Mrs. Carrie Jo Sieglitz
2817 Garden Highway
Sacramento, CA 95833

Assessor’s Parcel Number (APN) 225-0210-045
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Enforcement Action: 2010-49 Agenda ltem No. 15A

3.0-LOCATION

The encroachments are located west of Garden Highway along the East bank of the
Sacramento River at approximately 0.72 miles downstream from San Juan Road opposite
Levee Mile 15.03, Unit No. 1, Reclamation District 1000 in Sacramento County. Figures 1a and
1b show the vicinity map and an aerial view of the property at 2817 Garden Highway,
respectively.
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Figure 1la- Vicinity map of the property at 2817 Garden Highway
(Source: Google Maps)
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Enforcement Action: 2010-49 Agenda ltem No. 15A

4.0 -APPLICABLE LAWS AND REGULATIONS

4.1 — Water Code

The Central Valley Flood Protection Board (“Board”) has the authority to enforce the “erection,
maintenance and protection of such levees, embankments and channel rectification as will, in its
judgment, best serve the interests of the State” (Water Code, § 8534). In addition, the Board
has given assurances to the US Army Corps of Engineers (“Corps”) that the State will maintain
and operate federal flood control works in accordance with federal law (Water Code,§ 8708).
The unauthorized encroachments have been identified by the Corps’ Periodic Inspection Report
dated January 2010, as unacceptable and likely to prevent performance in the next flood event.
Unauthorized encroachments that may interfere with or obstruct the operation or maintenance
of the flood control works constitute a public nuisance and as such, if the respondent fails to
remove such unauthorized encroachment, the Board may commence and maintain a suit in the
name of the people of the State to abate the nuisance (Water Code, § 8709)

4.2 — California Code of Regulations Title 23 (CCR 23)

The Board’s Regulations state that “every proposal or plan of work...requires a Board approval
prior to commencing any work” (CCR 23, Section 6 (a)).

The board requires applications to be filed for all proposed encroachments within the floodways
under its jurisdiction (identified in Table 8.1) and on levees adjacent thereto, on any stream
which may affect those floodways (CCR 23, Section 112 (a)).

The General Manager [subsequently re-titled as Executive Officer] may institute an enforcement
proceeding by serving a notice by certified mail, return receipt requested, to the landowner or
person (referred to hereafter as the “respondent”) owning, undertaking or maintaining a work
that is in violation of this division or threatens the successful execution, functioning or operation
of an adopted plan of flood control (CCR 23, Section 20 (a)).

5.0 — STAFF ANALYSIS

5.1- Background

The Local Maintaining Agency, Reclamation District 1000 (RD 1000), notified the Respondents
of the unauthorized encroachments in letter dated October 10, 2008 (Attachment B, Exhibit A).
The Respondents responded in a letter dated October 18, 2008 in which he stated no cut was
made to the levee but rather to fill that had been placed at this location and the storage unit was
outside of the levee easement (Attachment B, Exhibit B). RD 1000 sent a second letter dated
March 16, 2010 to the Respondent informing him that he was still in violation and needed to
obtain a Board permit and also noted the unauthorized fill just south of the unauthorized
container (Attachment B, Exhibit C).

The U.S. Army Corps of Engineers (USACE) noted the storage unit and levee toe cut during
their Periodic Inspection in January 2010 (Attachment C). RD 1000 notified the Board’s
Encroachment Control Section on February 25, 2010 about the unauthorized encroachment at
the Respondents’ property (2817 Garden Highway). Board Staff visited the site with the RD
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Enforcement Action: 2010-49 Agenda ltem No. 15A

Manager and a DWR Inspector on March 9, 2010. On April 12, 2010, Enforcement Notice &
Order was issued to the Respondents (Attachment A). The Respondents contacted Board staff
and requested to have an on-site meeting which took place on May 6, 2010. On May 27, 2010
Board staff received a hearing request from Respondents’ Attorney and a letter acknowledging
the hearing request sent to Respondents’ Attorney on June 2, 2010 (Attachment B, Exhibits G
and H, respectively). On September 3, 2010, the Board received a letter from the USACE in
regards to the unauthorized encroachment at the Respondents property and requested a
corrective action plan (Attachment B, Exhibit D). On September 20, 2010 RD1000 also sent a
letter to the Board in support of the USACE letter (Attachment B, Exhibit F). The Board
submitted a corrective action plan on letter dated September 28, 2010 (Attachment B, Exhibit
E).

5.2 — Easements

On January 26, 1913, Reclamation District 1000 acquired the Deed recorded on Book 371 Page
404, which covers the Respondent’s property, in which the following rights were transferred:

“...for a right of way and easement for the purposes of building, constructing, enlarging and
maintaining thereon, a levee or embankment for reclamation purposes only, in accordance with
plans that have been or may hereafter be adopted by the party of the second partfRD1000]...”
(Attachment F, Exhibit A).

On June 26, 2009, RD 1000 and the Sacramento San Joaquin Drainage District (SSJDD)
through the Board executed a Joint Use Agreement, in which the following rights were granted
to the Board:

“Construct, reconstruct, enlarge...repair and use flood control works, which shall include, but
not be limited to...patrol roads, levees...”

“Clear and remove from said flood control works any and all natural or artificial obstructions,
improvements, trees, and vegetation necessary for construction, operation, maintenance, repair,
reconstruction, and emergency flood fight.” (Attachment F, Exhibit B).

5.3 — Basis for Recommended Board Actions

The basis for Board staff's encroachment removal and restoration identified in the
Encroachment Removal Enforcement Notice 2010-49 dated April 12, 2010 is summarized as
follows:

Iltem |: Excavation of waterside levee toe to accommodate two Conex containers and a
boat carrier.

e The levee toe was cut in order to accommodate the two Conex containers (see
Attachment E). This is a violation of the Board’s Regulations Section 112 (b), which
states that “banks, levees, and channels of floodways along any stream, its tributaries,
or distributaries may not be excavated, cut, filled, obstructed, or left to remain excavated
during the flood season.”

e The current waterside levee slope is almost near vertical as a result of the levee toe cut.
This is a violation of the Board’s Regulations Section 120 (a) (24), which states that “the
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Enforcement Action: 2010-49 Agenda ltem No. 15A

finished slope of any project levee construction or reconstruction must be three (3) feet
horizontal to one (1) foot vertical, or flatter, on the waterside and two (2) feet horizontal
to one (1) foot vertical, or flatter, on the landside of the levee.”

e The levee cut and installation of the Conex containers and boat carrier interferes with
RD 1000 operations. As such, the Respondents violated the Board’s Regulations
Section 133 (a), which states that “the owner or permittee must maintain the waterward
slope of the levee and the utilized area within the floodway of the Sacramento River in
the manner required by Reclamation District 1000 or any other agency responsible for
maintenance.”

o The Corps noted this encroachment during their Periodic Inspection in January 2010
(Attachment C).

\

Sacramentas/River
Flood Control Project

left (east) levee L=
Existing Conex

containers

o

Figure 2a- Cut on waterside levee toe. Board staff site visit on March 9, 2010.
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Enforcement Action: 2010-49 Agenda ltem No. 15A
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Figure 2c- Cutin the waterside levee slope to accommodate encroachments. Board staff site visit May 6, 2010.

Iltem Il: Placement of uncontrolled fill material on the waterside slope perpendicular to
the levee to serve as a secondary driveway.

The respondents have placed uncontrolled fill material to serve as an alternate driveway
to the property without prior Board approval. This action is in violation of the Board’s
Regulations Section 115 (a) which states “dredged, spoil, or waste materials, regardless
of their composition, may not be deposited on the levee crown, levee slopes, or within
the limits of a project floodway without specific prior approval of the board.”

The placement of fill material on the waterside of the levee consists of uncompacted
debris and broken concrete. In the event of a storm, the debris will flow onto the channel
and cause additional sedimentation. This action is in violation of the Board’s
Regulations Section 116 (6), which states “stockpiles of materials or the storage of
equipment, unless securely anchored, downed trees or brush, and floatable material of
any kind are not allowed within a floodway during the flood season as defined in Table
8.1

The fill material used to serve as a driveway is not suitable material in accordance with
the Boards’ Regulations Section 130 (c) (1), which states that “access ramps must be
constructed of approved imported material.”
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Enforcement Action: 2010-49 Agenda ltem No. 15A

¢ The fill material was not compacted in accordance with the Board’s Regulations Section
130 (c)(3), which states that “any excavation made in a levee section to key the ramp to
the levee must be backfilled in four— (4) to six— (6) inch layers with approved material
and compacted to a relative compaction of not less than ninety (90) percent per ASTM
D1557-91, dated 1991, and above optimum moisture content.”

e The placement of uncontrolled fill interferes with RD 1000 activities and as such is in
violation of the Board’s Regulations Section 133 (a), which states “the owner or
permittee must maintain the waterward slope of the levee and the utilized area within the
floodway of the Sacramento River in the manner required by Reclamation District 1000
or any other agency responsible for maintenance.”

Uncontrolle(__j fill
material

Figuré 3a- Placement of uncontrolled fill aterial in the waterside slope perpendicular to
the levee to serve as a secondary driveway. Board staff site visit on May 6, 2010.
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Figure 3c-Uncontrolled fill on the levee waterside slope at early
staff site visit on March 9, 2010.
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Item lll: Placement of encroachments (two 8.5 ft tall Conex containers, metal roof resting
on the levee slope), and boat carrier within 10 ft from the waterside levee toe.

e The placement of the two Conex containers and boating facilities are not properly
anchored and therefore are in violation of the Board’s Regulations Section 137 (i), which
states that “the storage of materials or equipment, unless securely anchored...and
floatable material of any kind are not allowed within the floodway during the flood
season..”

e The placement of the metal roof above the storage units interferes with RD 1000
activities and therefore is in violation of the Board’s Regulations Section 133 (a).

Metal roof placed
above the Conex
“containers

iy
waterside

H " .

Figure 4a- Conex containers with nieial roc;i" and boat carrier within 10 feet from the
levee toe. Board staff site visit on March 9, 2010.
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Enforcement Action: 2010-49 Agenda ltem No. 15A

6.0 -CEQA ANALYSIS

Board staff has prepared the following CEQA determinations:

The Board, acting as the CEQA lead agency, has determined the project is categorically exempt
in accordance with CEQA Guidelines Section 15321 under Class 21 (a) actions of regulatory
agencies to enforce standards and Section 15301 under Class 1 covering the minor alteration of
existing public or private structures and facilities.

7.0 — STAFF RECOMMENDATION

These determinations constitute significant evidence that these encroachments may interfere
with the maintenance, performance, or functioning of the Sacramento River Flood Control
Project and the adopted plan of flood control pursuant to Water Code sections 8708 and 8709.
Pursuant to Water Code section 8708, the State has given assurances to the Corps that the
State will maintain and operate federal flood control works. Therefore, the State is obligated to
enforce the removal or modification of encroachments that impact the integrity of the levee or
the capacity of the flood channel.

Furthermore, pursuant to Water Code section 8709, if an encroachment “does or may interfere
with or obstruct the operation or maintenance” of the flood control works, the encroachments
constitute a public nuisance. Therefore, the Board may commence or authorize actions to
abate such nuisance.

Based on the findings of this report, Board staff recommends the Board determine the

encroachment removal to be exempt from CEQA, approve enforcement action 2010-49, order
removal of the unauthorized encroachments and order restoration of the levee slope.
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8.0 - LIST OF ATTACHMENTS

A. Board Enforcement Notice and Order No. 2010-49 dated April 12, 2010
B Correspondence
Exhibit A- RD 1000 Notified Respondents of violation in letter dated October 10, 2008
Exhibit B- Respondents letter dated October 18, 2008
Exhibit C- RD 1000 letter to Respondents dated March 16, 2010.

Exhibit D- U.S. Army Corps of Engineers letter dated September 3, 2010

Exhibit E- Board letter with proposed corrective action dated September 28, 2010.
Exhibit F- RD 1000 letter dated September 20, 2010

Exhibit G- Hearing request from Respondents’ representative on May 27, 2010

Exhibit H- Board acknowledgement of hearing request to Respondent’s Attorney on June

2, 2010

Exhibit |- Notice to Respondent to appear for hearing dated October 7, 2010

USACE Periodic Inspection Report dated January 2010.

Psomas survey dated June 2, 2010

Site cross sections dated October 2010

Easement Information

Exhibit A- Deed Book 371 Page 404

Exhibit B- Joint Use Agreement (CA 5049, Unit 107)

G. USACE As-Builts
Exhibit A- Sacramento River Flood Control Project, East levee from Natomas Cut to
American River, dated March 1952 (only pages relevant to enforcement action)
Exhibit B- Sacramento River Urban Levee Reconstruction Project dated February 7,
1991(only pages relevant to enforcement action)

mTmoo

Report Prepared by: Angeles Caliso
Ali Porbaha

Document Review: Len Marino
Curt Taras
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ATTACHMENT A
STATE OF CALIFORNIA - THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, GOVERNOR

CENTRAL VALLEY FLOOD PROTECTION BOARD

3310 El Camino Ave., Rm. 151

SACRAMENTO, CA 95821

(916) 574-0609 FAX: (916) 574-0682
PERMITS: (916) 574-0685 FAX: (916) 574-0682

Sent Via U.S. Certified Mail Return Receipt Requested

ENCROACHMENT REMOVAL ENFORCEMENT NOTICE

Property Owner: Mr. Carrie Jo Sieglitz Date: APR 12 ZZGm
Mailing Address: 2817 Garden Highway Enforcement Action: 2010-49
Sacramento, CA 95833

Encroachment Location: Sacramento River, Project Levee (East Bank)
Local Maintaining Agency:  Reclamation District 1000
Assessor Parcel Number: 225-0210-045

Description: The State of California - Central Valley Flood Protection Board (Board) staff has documentation that
encroachment violations of the State Plan of Flood Control exist within its jurisdiction at this encroachment location
consisting of the following:

1. Excavation of waterside levee toe to accommodate a storage unit.

Placement of a storage unit with metal roof within 10 ft from the waterside levee toe.
Placement of a boat and boat carrier within 10 ft from the waterside levee toe.
Placement of utility lines associated with the storage unit.

Placement of flushed concrete pad within 10 ft from the waterside levee toe.
Placement of fill material adjacent to waterside slope.

XS N

Regulations: These encroachments are in violation of provisions in the California Water Code and the California
Code of Regulations (CCR) Title 23 Waters, Division 1. The United States Army Corps of Engineers has also
determined that these encroachments are in violation of provisions of the Code of Federal Regulations (CFR) Title
33--Navigation and Navigable Water, Part 208 —Flood Control Regulations. The provisions are as follows:

1. 33 CFR 208.10 Local flood protection works; maintenance and operation of structures and facilities.
2. California Water Code Section 8708 Flood Control - Interference with Maintenance & Operation of Works.
3. California Water Code Section 8709 Flood Control - Public Nuisance; Abatement .

Conditions: Removal of the identified encroachments shall be completed in accordance with the attached
enforcement conditions within sixty (60) days of receipt of this notice. To comply with this notice please schedule a
compliance inspection within 10 days of the start of removal work. The rights of the Respondent and the Board
are detailed in the attached enforcement order.

Staff Contact: The staff member assigned this enforcement action is: Angeles Caliso, EIT, Engineer,
Encroachment Control and Land Use Section; E-mail: acaliso@water.ca.gov; Desk: (916) 574-2386.

Signed,
%; < - A}Z'/Q
Jay S” Punia

Executive Officer

Attachments:
1. Enforcement Order
2. Enforcement Conditions
3. Four pictures from the site dated March 9, 2010
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CENTRAL VALLEY FLOOD PROTECTION BOARD
3310 El Camino Ave., Rm. LL40

SACRAMENTO, CA 95821

(916) 574-0609 FAX: (916) 574-0682 _

PERMITS: (918) 574-0685 FAX: (916) 574-0682

ENCROACHMENT REMOVAL ENFORCEMENT ORDER

The State of California - Central Valley Flood Protection Board (Board) has determined that
encroachments in violation of the California Water Code or of the more specific California Code
of Regulations (CCR) Title 23 Waters, Division 1 are constructed works or activities that
threaten the successful execution, functioning, operations, or maintenance of an adopted plan
of flood control. California Water Code Section 8709 also states that an encroachment that
interferes with or obstructs such operation and maintenance constitutes a public nuisance. You
are therefore requested to cease the encroaching activity and remove the encroachments
described in the enforcement notice. You may obtain a compliance inspection of the
encroachment removal by contacting the inspection section identified in the notice ten (10) days
prior to the start of removal work. Restoration of the encroachment removal site shall be
completed in accordance with the specifications found in the California Code of Regulations
Title 23, Div 1, Article 8, Section 120 Levees which are summarized in the attached
enforcement conditions.

Respondents Rights: The landowner or person owning, undertaking, or maintaining the work
that is the subject of the attached notice is the respondent. The respondent has the opportunity
to an enforcement hearing which must be requested in writing within 30 days of receipt of this
notice. All hearings are open to the public and are held by one or more members of the Board
or a designated hearing officer. Failure to file a hearing request response within thirty (30) days
constitutes a waiver of the respondent’s right to a hearing. The respondent and other parties
may request the board provide a copy of any document not exempt from disclosure under the
Public Records Act that is relevant to the enforcement proceedings. The Board may charge a
reasonable fee for each copy.

Board’s Rights: If the respondent fails to comply with this notice within the specified timelines,
the Board may seek judicial enforcement and commence and maintain a suit in the name of the
People of the State of California for the prevention and abatement of the nuisance. A failure to
comply with this notice renders the owner or operator of any of the encroaching structures liable
to any person for the damages caused by the structure’s failure. The Board may also physically
remove the violating encroachments using a contractor or the local maintaining agency and
recover its costs from the respondent. Further, the Board may abate violations or threats to the
adopted plan of flood control by requiring you to take an action, at your cost, that may include,
but is not limited to: (1) removal of the work; (2) alteration of the work; (3) performance of
additional work; (4) implementation of specified mitigation for effects on the environment; (5)
compliance with additional reasonable conditions; (6) filing an application for a permit pursuant
to this division; or (7) revocation of a permit.

Jay'S. Punia
Executive Officer




ATTACHMENT A
STATE OF CALIFORNIA - THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, GOVERNOR

CENTRAL VALLEY FLOOD PROTECTION BOARD 00D pp
3310 El Camino Ave., Rm. LL40 AP0 A g
SACRAMENTO, CA 95821

(916) 574-0609 FAX: (916) 574-0682
PERMITS: (916) 574-0685 FAX: (916) 574-0682

ENFORCEMENT CONDITIONS
Property Owner: Mr. Carrie Jo Sieglitz pate: APR 1 2:2010
Mailing Address: 2817 Garden Highway Enforcement Action: 2010-49

Sacramento, CA 95833

Encroachment Location: Sacramento River, Project Levee (East Bank)
Local Maintaining Agency:  Reclamation District 1000
Assessor Parcel Number: 225-0210-045

GENERAL CONDITIONS:

1. These enforcement conditions are issued under the provisions of Sections 8700-8723 of the California
Water Code and the provisions of the California Code of Regulations, Title 23 Waters, Division 1, Article 8
Standards.

2. The property owner is responsible for all personal liability and property damage which may arise out of
failure on the property owner's part to perform the obligations under this enforcement order. If any claim
of liability is made against the State of California, or any departments thereof, the United States of
America, a local district or other maintaining agencies and the officers, agents or employees thereof, the
property owner shall hold each of them harmless from each claim.

3. Should any of the work not conform to the conditions of this enforcement notice, the property owner, upon
order of the Central Valley Flood Protection Board, shall in the manner prescribed by the Board be
responsible for the cost and expense to remove, alter, relocate, or reconstruct all or any part of the work
herein described. '

REMOVAL CONDITIONS:

1. The Property Owner shall contact the Encroachment Control and Land Use Section by telephone at (916)
574-0609, to schedule an inspection conference at least 10 working days prior to start of work.

2 Encroachment removal work defined by this enforcement notice can NOT be completed during the flood
season from November 1% through April 15",

3. All unauthorized encroachment items within the levee section and easement area mentioned in the
attached Enforcement Notice need to be removed and levee restored.

RESTORATION CONDITIONS:

1. Backfill all voids following the removal of the unauthorized encroachments within the levee section and
easement area.

2. Fill material shall be placed in 4-inch to 6-inch layers, moisture conditioned with water or by drying to £ 2

percent of optimum moisture content, and compacted with a vibratory plate compactor or hand operated
hammer to a minimum of 97 percent relative compaction as measured by ASTM Method D698.
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ATTACHMENT A
Levee fill material must be free of stones or lumps exceeding three (3) inches in greatest dimension, and
must be free of vegetative matter or other unsatisfactory materials.

Fill on levee section shall be keyed into the existing levee section whenever there is substantial fill, as
determined by the inspector.

The finished slope of the levee must be 3:1 (horizontal:vertical) on the waterside of the levee.

Levee surfaces left barren due to encroachment removal shall be re-vegetated with sod or seeded grass.
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ATTACHMENT B, EXHIBIT A

RECLAMATION
DISTRICT 1000

October 10, 2008

Resident
2817 Garden Highway
Sacramento, CA 95833

Dear Resident;

During the recent inspection of the Garden Highway levee by me, | ocbserved you
have cut into the waterside levee slope adjacent to the edge of the Garden
Highway, and placed a structure or storage unit in the area of the cut. We were
not able to do a thorough investigation at the time because of other obligations
and the potential risk posed by the dog which appeared to be loose on the
premises. However, we need to return and review the situation with you to
determine what action may be necessary to stabilize the levee before the coming
flood season. The cut into the levee may have impacted its structural integrity
and we need to make an engineering assessment.

The levees and adjacent areas are either owned in fee or have a flood control
easement held by the State of California (Central Valley Flood Protection Board)
and/or the Reclamation District No. 1000. As such, any encroachment or work
within this area requires a permit from the State Flood Protection Board with an
endorsement by our District. A search of our records does not show a permit was
issued for altering the levee slope at this location.

Please contact our office as soon as possible so we can arrange for a time to
access the property and inspect the cut in the levee to determine the appropriate
action. If we do not hear from you by October 17, we will need to move forward
with necessary action to insure the stability of the levee for the coming flood
season. So once again, please contact me so we can access the property and
determine the appropriate action to stabilize the levee; my office phone is 922-
1449 and my e-mail is pdevereux@rd1000.org

A

Paul Devereux
General Manager/District Engineer

Sincerely,

1633 GARDEN HIGHWAY
SACRAMENT(Q, CA 95833
916-922-14449



ATTACHMENT B, EXHIBIT A

cc Gary Hester {CV Flood Protection Board)
Clay Thomas (State DWR--Levee Inspection)
Jim Day (Day, Carter, Murhpy)



ATTACHMENT B, EXHIBIT B
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) ‘ Q" ATTACHMENT B, EXHIBIT C
RD100O

RECLAMATION
DISTRICT 00O

March 16, 2010

Resident
2817 Garden Highway
Sacramento, CA 95833

Dear Resident;

By our letter dated October 8, 2008 we noted the cut in the levee made on your
property to accommodate a storage unit and raised concerns about its impact on
the structural integrity of the levee. Those concerns have riot gone away and our
District will be working with the State Central Valley Flood Protection Board
(CVFPB) to do an engineering assessment of the levee and determine the
appropriate action to be done this summer.

However, we have noticed additional fill material being imported to the site
containing dirt, concrete and other construction debris. Please note, any works
on the levee or in the floodway requires a permit from the CVFPB prior to
commencing the work. As such, you are hereby directed to cease any more
work at the site until the appropriate permit is obtained. In the response to my
October 2008 letter, you described some levee easement tied to the centerline of
the Garden Highway. Please note, Reclamation District 1000 has a levee
easement which extends from the landside of the levee to the low water mark of
Sacramento River. In addition, the State of California regulates the flood control
system under the California Water Code (Title 23) which prohibits activities such
as you have undertaken without permission.

Please contact me via email or phone so we can arrange a time for District and
CVFPB staff to meet with you at the property to discuss these issues and
determine the next steps to repair the site and restore the structural integrity of
the levee. My office phone is 922-1449 and my e-mail is pdevereux@rd1000.org

Sipcerely,

r'}. / / .

/ ///'j / -
‘f’?/’ﬂ, - \i—»///

Paul Devereux
General Manager/District Engineer

co Curt Taras (CV Flood Protection Board)
Clay Thomas (State DWR--Levee Inspection)
John Bassett (SAFCA)



ATTACHMENT B, EXHIBIT D

DEPARTMENT OF THE ARMY
U.S. Army Engineer District, Sacramento
Corps of Engineers
1325 J Street
Sacramento, California 95814-2922

A
m
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REPLY TO
ATTENTION OF
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=

Flood Protection and Navigation Section

SEP 03 2010
Mr. Benjamin Carter, President
Central Valley Flood Protection Board
3310 El Camino Avenue. Room 151
Sacramento. California 95821

Dear Mr. Carter:

We have conducted a periodic inspection in Reclamation District 1000 — Natomas Basin.
During the inspection, we noted numerous encroachments that appear to be unpermitted and may
have a negative impact on structural stability, inspection. operations, maintenance and/or flood
fighting activities. You will receive additional information regarding these encroachments and
other deficiencies tollowing completion of the periodic inspection report.

We identified an encroachment located at 2817 Garden Highway that requires your
immediate attention. It appears that the landowner excavated the waterside levee slope to place
two shipping containers (Enc 1). This encroachment does impact the structural stability of the
levee. The Central Valley Flood Protection Board (Board) staff has initiated enforcement
proceedings for this encroachment in accordance with Title 23. The Board has not moved
forward with a hearing to remedy the threat to the flood risk reduction system.

In accordance with California’s Central Valley Flood System Improvement Framework.
Enforcement section. the Central Valley Flood Protection Board is responsible for addressing
“encroachments affecting flood fighting activities or levee integrity.” A corrective action plan
shall be submitted to the Flood Protection and Navigation Section, attn: Mr. Ryan Larson within
30 days of this letter. The corrective action plan shall include a time period required to correct
the deficiency. If the deficiency is not corrected within the specified timeframe or no corrective
action plan is submitted, the Reclamation District 1000 - Natomas Basin system will no longer
be eligible for PL 84-99 rehabilitation assistance. This system will remain eligible for
emergency flood fighting support in cases where local and state resources are overwhelmed.

We have determined that this deficiency could prevent the system from performing as
intended during the next flood event. In the interest of public safety. we request that you correct
this deficiency prior to this flood season. Upon completion, please send a letter to this office
documenting that the encroachment has been removed. The letter should include before and
after photographs. Repairs shall be made in accordance with U.S. Army Corps of Engineers’
standards for levee construction. If you request that the landowner make the repairs, we request
that you have a representative on site.



ATTACHMENT B, EXHIBIT D

12

A copy of this letter is being furnished to Mr. Jay Punia, Executive Officer, Central Valley
Flood Protection Board, 3310 El Camino Avenue, Suite 151. Sacramento. CA 95821, Mr. Don
Rasmussen. Chief, Flood Project Integrity and Inspection Branch, 3310 El Camino Avenue,
Suite LL30, Sacramento. CA 95821, and Mr. Paul Devercux. General Manager, Reclamation
District 1000, 1633 Garden Highway, Sacramento. CA 95833.

Sincerely, y;

// \//f

William lJ/edd)f, PE
Colonel, U.S. Army

District Commander
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STATE OF CALIFORNIA — CALIFORNIA NATURAL RESOURCES AGENCY ARNOLD SCHWARZENEGGER, GOVERNOR

CENTRAL VALLEY FLOOD PROTECTION BOARD
3310 El Camino Ave., Rm. 151

SACRAMENTO, CA 95821

(916) 574-0609 FAX: (916) 574-0682

PERMITS: (916) 574-0685 FAX: (916) 574-0682

September 28, 2010

Mr. Ryan Larson

Navigation and Flood Control Section
U.S. Army Corps of Engineers
Sacramento District Office

1325 J Street, Room 1480
Sacramento, California 95814-2922

Subject: Corrective Action Plan for unauthorized encroachment at 2817 Garden Highway,
Sacramento, CA.

Dear Mr. Larson:

This is in response to Colonel William J. Leady’s September 3, 2010 letter regarding the
unauthorized encroachments at 2817 Garden Highway in Sacramento. The Central Valley
Flood Protection Board (Board) is aware of this unauthorized encroachment and the impact it
may have on the performance of the flood control system. As a result, the Board's staff has
issued an Enforcement Notice and Order to Mr. Sieglitz on April 12, 2010 ordering the removal
and restoration of the levee slope. A copy of the Enforcement Order is attached for your
reference. On May 27, 2010 Mr. Sieglitz requested a hearing before the Board to contest the
Enforcement Order. A copy of said letter is also attached for your reference. The Enforcement
Hearing for Mr. Sieglitz is currently scheduled for the Board’s meeting on October 21, 2010.

The timeframe to complete the encroachment enforcement process is discussed in the newly
adopted Board enforcement proceedings pursuant to Title 23. A copy of the Board's
enforcement proceedings is attached for your information. As you know, no construction is
allowed during flood season (November 1 to April 15). So, depending on the Board’s decision,
we anticipate that removal of the referenced encroachment and restoration of the levee section
will begin April 16, 2011 and the construction work will be completed by June 16, 2011. We will
keep you appraised on the status of the hearing and enforcement for this encroachment.

If you have additional questions, please contact me at (916) 574-0609 or via e-mail at
jpunia@water.ca.gov ; or you may contact Len Marino, Chief Engineer of the Board, at (916)
574-0608 or via e-mail at Imarino@water.ca.gov.

Sincerely,

{é_‘; <. /Z///A
Jay S. Punia

Executive Officer
Central Valley Flood Protection Board

(Please see attached list of Attachments and cc's.)
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Attachments:

Enforcement Notice and Order 2010-49
Mr. Sieglitz Request for hearing letter

Board’s enforcement proceedings
U.S. Army Corps of Engineers Letter dated Sept. 3, 2010 (Mr. Sieglitz only)

ot O =

cc:  Mr. Paul Devereux, General Manager
Reclamation District 1000
1633 Garden Highway
Sacramento, California 95833

Mr. Don Rasmussen, Chief
Flood Project Integrity and Inspection Branch
Department of \Water Resources

Mr. Robert Sieglitz
2817 Garden Highway
Sacramento, CA 95833

Stein M. Buer, P.E., Executive Director
Sacramento Area Flood Control Agency
1007 7th Street

Sacramento, CA 95814
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September 20, 2010 ;\J‘ 1 ‘;l-\ {

Mr. Benjamin Carter, President
Central Valley Flood Protection Board
3310 El Camino Avenue, Room 151
Sacramento, CA 95821

Dear Mr. Carter;

Our District is in receipt of a letter dated September 3, 2010 addressed to you from
Colonel William Leady, District Commander for the Sacramento District for the Corps of
Engineers. The letter references the Corps recent Periodic Levee Inspection Report and
in particular calls attention to an unauthorized encroachment which has been noted at
2817 Garden Highway. The letter further requests a corrective action plan be submitted
by the Central Valley Flood Protection Board (Board) and states if a plan is not submitted
or the deficiency is not corrected within the time specified in the plan, our District will no
longer be eligible for PL 84-99 rehabilitation assistance. On behalf of our District I
strongly urge your compliance with the Corps request to insure we do not lose our PL 84-
99 eligibility given the significant flood risk facing Natomas as you are aware.

Our District’s staff first noted this unauthorized encroachment in 2008 and sent a letter
notifying the property owner of the violation, which your office was copied. The Corps
again noted this encroachment during their Periodic Levee Inspection in January of this
year and has stated it does impact the structural stability of the levee. In April of this
year, your staff sent an Encroachment Removal Enforcement Order to the property owner
which we appreciate and support. Soon thereafter, our respective staffs met with the
property owner on site to discuss the safety risks associated with the unauthorized
encroachment and urge their compliance. However, to date the property owner has not
complied with the notice and has requested a hearing before your Board.

Based on the letter from the Corps, and the potential flood risk posed by this
unauthorized encroachment we request you move forward with the required hearing as
soon as practical so this matter may be brought to resolution quickly and efficiently. Our
District is ready to work with your Board on a reasonable corrective action plan as
requested by the Corps to remain PL 84-99 eligible.

Through the years our District has been a strong partner of the Board in our joint flood
safety mission. We are constantly educating our constituents, through community
meetings, newsletters and our website, on the flood risk facing Natomas and the work
being done by local flood control officials together with the State to meet these
challenges. On the enforcement side, our staff inspects the levees regularly looking for
any potential issues which could affect the stability of the levees including unauthorized
encroachment activities. Upon observing such activities, we immediately send letters to
property owners advising them of the need for a permit citing our operation and
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maintenance requirements as well as the critical public safety function provided by the
levees. However, we need vour support, through actions such as being requested for the
encroachment cited above. to reinforce our collective responsibilities and authorities.

[n conclusion. [ urge vour Board to take action in accordance with the Encroachment
Removal Enforcement Order and the September 3, 2010 letter from Colonel Leady for
the unauthorized encroachment at 2817 Garden Highway. Thank you in advance for your
action on this issue.

Sincerely,
i 2
el 7 //
o S e )
Wé ¢
resident

Board of Trustees

cc Colonel William Leady, P.E. (Corps of Engineers)
Jay Punia (Central Valley Flood Protection Board)
Stein Buer (SAFCA)
Meegan Nagy (Corps of Engineers)
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KNOX
LEMMON
ANAPOLSKY
Thomas $. Knox SCHRIMP Stephen 1. Byers

John M. Lemmon Kurt D. Hendrickson

Louis J. Anapolsky ATTORNEYS-AT-LAW Catherine E. Wige

Angela Schrimp de la Vergne Laurel E. Dein
300 Capitol Mall, Suite 1125

OF COUNSEL Sacramento, California 95814-4339 Sender's E-Mail:

Grace J. Bergen tknox@klalawfirm.com

TELEPHONE: (916) 498-9911
FACSIMILE: (916) 498-9991
www . Klalawfirm.com

May 27, 2010

HAND DELIVERED

Jay S. Punia

Executive Officer

Central Valley Flood Protection Board
3310 El Camino Ave., Rm. 151
Sacramento CA 95821

Re:  Your Enforcement Action No. 2010-409
Property Owners:  Robert and Carrie Sieglitz
2817 Garden Highway
Sacramento CA 95833
APN 225-0210-045
Location: Sacramento River, Project Levee (East Bank)
Local Maintaining Agency: Reclamation District 1000

Dear Mr. Punia:

My firm represents Robert and Carrie Sieglitz, owners of the property referenced above.
Pursuant to the Encroachment Removal Enforcement Order delivered to them on April 27, 2010,
Mr. and Mrs. Sieglitz request an enforcement hearing. They further request copies of any
documents held by the Board that are relevant to the Board’s enforcement proceedings. You may
have the documents sent to me.

Thank you for your prompt attention to this matter.

TSK/smd
cc: Robert and Carrie Sieglitz
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ARNOLD SCHWARZENEGGER, GOVERNOR

CENTRAL VALLEY FLOOD PROTECTION BOARD

3310 El Camino Ave., Rm. 151

SACRAMENTO, CA 95821

(916) 574-0609 FAX: (916) 574-0682

PERMITS: (916) 574-0685 FAX: (916) 574-0682

June 2, 2010

Mr. Thomas S. Knox, Attorney at Law
Knox Lemmon Anapolsky Schrimp, LLP
300 Capitol Mall, Suite 1125
Sacramento, California 95814-4339

00D p,
A S R0,
QD

Subject: Acknowledgement of Receipt of Request for Hearing

Enforcement Action: 2009-49

Property Owner: Mr. Robert & Mrs. Carrie Sieglitz

Property Address: 2817 Garden Highway, Sacramento, California 95833

Dear Mr. Knox:

The staff of the Central Valley Flood Protection Board (Board) hereby acknowledges the
receipt of your letter dated May 27, 2010, representing the above-mentioned property owner

who requested an enforcement hearing.

A written notice of the hearing date will be mailed to the respondent and each other party at

least ten (10) days prior to the date of the hearing.

Should you have any questions, please contact Mr. Curt Taras, Chief of the Floodway
Encroachment and Enforcement Branch, at (916) 574-0684, or by e-mail at

ctaras@water.ca.gov.

Sincerely,
Z 2 g. Ez/'&
Jay S. Punia

Executive Officer
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STATE OF CALIFORNIA — CALIFORNIA NATURAL RESOURCES AGENCY ARNOLD SCHWARZENEGGER, GOVERNOR

CENTRAL VALLEY FLOOD PROTECTION BOARD
3310 EI Camino Ave., Rm. 151

SACRAMENTO, CA 95821

(916) 574-0609 FAX: (916) 574-0682

PERMITS: (916) 574-0685 FAX: (916) 574-0682

Sent Via Certified Mail

October 7, 2010

Mr. Robert and Mrs. Carrie Jo Sieglitz
2817 Garden Highway

Sacramento, California 95833

Subject: Hearing for Enforcement Action 2010-49

Dear Mr. & Mrs. Sieglitz:

Your requested hearing for Enforcement Action 2010-49 will be held at 8:30 AM on Friday
October 29", 2010. The final agenda will be published on the Central Valley Flood Protection
Board’s website, www.cvfpb.ca.gov, approximately 10 days prior to the meeting. The location
for the hearing will be the Resources Building Auditorium, on the first floor, at 1416 Ninth
Street, Sacramento, CA 95814. Attached is a copy of the Board Enforcement Proceeding
Governing Procedures, as well as copies of additional correspondence from the U.S. Army
Corps of Engineers, and from Reclamation Distict 1000 in regard to this enforcement action.

Should you have any questions, please contact Mr. Ali Porbaha of the Encroachment Control
and Land Use Section at (916) 574-2378, or email him at mporbaha@water.ca.gov.

Sincerely,

AL Torliakn

Curt Taras, PE, MSCE, Chief
Floodway Encroachment and Enforcement Branch

Attachments:
1. Board Enforcement Proceeding Governing Procedures
2. U.S. Army Corps of Engineers letter dated September 3, 2010
3. Reclamation District 1000 letter dated September 20, 2010
4. Board Corrective Action Plan for 2817 Garden Highway dated September 28, 2010

e (See attached list)



Ms. & Mr. Sieglitz
October 7, 2010
Page 2 of 2

CC.

Mr. Thomas S. Knox, Attorney at Law
Knox Lemmon Anapolsky Schrimp, LLP
300 Capitol Mall, Suite 125
Sacramento, California 95814-4339

Mr. Paul Devereux, General Manager
Reclamation District 1000

1633 Garden Highway

Sacramento, California 95833

Mr. Ryan Larson

Navigation & Flood Control Section
U.S. Army Corps of Engineers
Sacramento District Office

1325 J Street, Room 1480
Sacramento, California 95814-2920
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CENTRAL VALLEY FLOOD PROTECTION BOARD ENFORCEMENT
PROCEEDINGS PURSUANT TO TITLE 23

The Central Valley Flood Protection Board (“Board”) has authority pursuant to the
Water Code and Title 23 of the California Code of Regulations to enforce standards for
the erection, maintenance, and operation of levees, channels, and other flood control
works within its jurisdiction, including but not limited to standards for encroachments,
construction, vegetation, and erosion control measures.

The Board’s regulations related to enforcement proceedings are located in Title
23, Division 1, Chapter 1, Article 4, sections 20 through 22 of the California Code of
Regulations (“CCR”), and can be found at the Board’s website at www.cvfpb.ca.gov by
clicking the “Regulations” tab. This document provides a summary of the governing
procedures for enforcement proceedings undertaken by the Board pursuant to Title 23.

Governing Procedures

A. Initiation and Notice; Interested Parties

The Executive Officer may initiate an enforcement proceeding pursuant to
section 20 of the Board’s regulations by serving a notice by certified mail, return receipt
requested, to the landowner or person (referred to as the “respondent”) owning,
undertaking or maintaining a work that is in violation of the division or that threatens the
successful execution, functioning or operation of an adopted plan of flood control. The
notice must state the acts or omissions which the Executive Officer believes to
constitute the violation, as well as specify the statutes or regulations the respondent is
alleged to have violated.

The notice must be accompanied by an order requiring the respondent to
respond within 30 days of receipt of the notice. The notice and order must state that the
Board may seek judicial enforcement should the respondent fail to respond in a timely
manner and that the Board may abate violations by such actions identified in section 22
of the Board’s regulations. Such actions may include, for example, physical removal of
the encroachments at respondent’s cost and expense.

Other interested parties may become parties to an enforcement proceeding by
filing a notice to that effect with the Board. The Board shall mail a copy of that notice to
the respondent within 10 days of receipt.

Notwithstanding the above notice requirements, if there is work that has not been
approved by the Board, the Executive Officer or Chief Engineer may issue an order for
compliance with Division 1 of Title 23 of the regulations, including an order to stop work.

1
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B. Hearing Procedures

The respondent shall have the opportunity for a hearing, which must be
requested in the respondent’s timely response to the notice of enforcement proceeding.
Failure by the respondent to file such a response within 30 days of receipt of the notice
constitutes a waiver of the respondent’s right to a hearing.

A full hearing or partial hearing may be held before the entire Board or before a
committee of one or more Board members at any place within the state. If the hearing
is held before less than the full Board, the Board President shall designate a hearing
officer to prepare a record of the evidence and a proposed decision for consideration by
the full Board at a subsequent Board meeting. All hearings must be open to the public.

Written notice of the hearing shall be mailed to the respondent and each other
party at least 10 days prior to the hearing. Respondents and other parties shall be
mailed a copy of any staff report or recommendations on the enforcement proceedings
at least 10 days prior to the hearing.

The Administrative Procedure Act’'s (“APA”) Bill of Rights, which sets forth basic
requirements of due process, is incorporated into the Board's enforcement hearing
procedures (Government Code section 11425.10). The Board has not adopted the
formal hearing requirements found in Chapter 5 of the APA (Government Code section
11500 et. seq.). At the hearing, the respondent will be provided the opportunity to
present and rebut evidence. The presentation of evidence is subject to the reasonable
control and limitation by the Board President, acting chair, or appointed hearing officer,
including the length and manner of presentation of evidence. The Board President,
acting chair, or appointed hearing officer may also place other controls or limitations as
he or she deems appropriate to the specific proceeding. Prior hearings before the
Board have typically followed the following format and order:

e Board staff presentation of evidence
e Respondent presentation of evidence
o Board staff rebuttal

e Respondent rebuttal

Cross examination is not typically allowed, but the Board can ask questions at any time
during any presentation. Once the Board President, acting chair, or hearing officer
closes the hearing, typically no additional evidence is permitted unless allowed by the
Board President, acting chair, or hearing officer.
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C. Requests for Documents

The respondent and other parties may request that the Board provide a copy of
any document that is relevant to the proceedings and that is not exempt from disclosure
under the Public Records Act (Government Code section 6521 et. seq.). The Board
may charge a reasonable fee for each copy.

D. Board Decision

After the conclusion of the hearing, the Board shall issue a decision in writing
based upon the record, including a statement of the factual and legal basis of the
decision. Where the full Board hears the matter, the Board may either vote on the
matter on the day of the hearing or, if deemed appropriate by the Board, at a
subsequent meeting after the preparation of a proposed decision and order or revised
written findings. If a hearing officer is appointed, the hearing officer shall prepare a
proposed decision within 30 days after the conclusion of the hearing and the Board shall
adopt its final decision based upon the record of evidence at the next regularly
scheduled Board meeting after issuance of the proposed decision.

The Board decision shall by order specify what action must be taken by the
respondent, if any, at respondent’s cost, and the time within which such action must be
taken. The required action may include, but is not limited to:

1) Removal of the work;

2) Alteration of the work;

3) Performance of additional work;

4) Implementation of specified mitigation for effects on the environment;

5) Compliance with additional reasonable conditions, including but not limited to
requiring the respondent to permit inspection by the Board, its officers, staff, or
authorized representatives of the Department of Water Resources during and
after construction and requiring the respondent to file with the Board reports and
data, including a description of all work done. The Board may request in writing
at any time any reports or data, even if not expressly stated in a condition to the
decision;

6) Filing an application for a permit;

7) Revocation of the permit.

The Board decision may also give notice that if the respondent does not comply
with the decision within a reasonable time, the Board may take actions to abate
violations or threats to the adopted plan of flood control, such as physical removal, and
recover its costs from the respondent.
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E. Additional Procedures

If the respondent believes that additional procedures or regulations apply to their
particular proceeding, the respondent may request that such additional procedures be
incorporated. The respondent should advise Board enforcement staff of the request in
advance of the hearing and specify the basis of the request. Such requests will be
considered on an individual basis.

F. Reconsideration
No later than 30 days after adoption by the Board of a decision or order, any
interested person affected by the decision or order may petition the Board for

reconsideration for any of the reasons stated and in the manner stated in section 23 of
the Board’s regulations.

September 23, 2010
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RD 1000 NATOMAS / CALIFORNIA
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PERIODIC INSPECTION REPORT
RD 1000 NATOMAS / CALIFORNIA

SACRAMENTO RIVER, AMERICAN RIVER, NATOMAS EAST MAIN DRAINAGE
CANAL, CROSS CANAL INFLOW SOUTH (PLEASANT GROVE CREEK CANAL),
AND NATOMAS CROSS CANAL

SACRAMENTO AND SUTTER COUNTIES, CALIFORNIA
REPORT NO. 1
January 2010

€72

GENTERRA/Hultgren-Tillis'TABER, LLC

FOR OFFICIAL USE ONLY
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RD 1000 - Natomas o \zv*“\é S S L2 2
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Operations and Maintenance Manuals M M M M M
Emergency Supplies and Equipment A A A A A
Flood Preparedness and Training A A A A A
Unwanted Vegetation Growth U 8 U ] U
Sod Cover A A A A A
Encroachments u U U U U
Closure Structures NA NA NA NA NA
Slope Stability M A M A M
Erosion/Bank Caving U M M 15 U
Settlement M A A A A
Depressions/Rutting A A M M A
Cracking M A M A A
Animal Control M A M M M
Culverts/Discharge Pipes NA NA NA NA NA
Riprap Revetments & Bank Protection M NA M M A
Revetments other than Riprap NA NA NA NA NA
Underseepage Relief Wells/Toe Drainage Systems NA NA NA NA NA
Seepage A A A A A
Segment & System Ratings/PL 84-99 Eligibility Legend
A Acceptable
M Minimally Acceptable
Likely Prevents Performance In Next Flood Event{f"ramework) U Unacceptable
Not Likely to Prevent Performance In Next Flood Event N/A Not Applicable

Not Likely to Prevent Performance In Next Flood Event (Framework)
The lowest rating is used to determine the overall segment & system ratings and PL 84-99 Rehabilitation Eligibility

July 6, 2010
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PART I. EXECUTIVE SUMMARY

Levee System “Reclamation District 1000 - Natomas™ is located within Sacramento and Sutter
Counties, and partly within the City of Sacramento, California. This report presents results of
the first United States Army Corps of Engincers (USACE) Periodic Inspection for the Natomas
Levee System. The system consists of four Units, made up of five segments (Unit 1, Unit 2, Unit
3 South, Unit 3 North, and Unit 4). Unit 1 (NAT1) is located on the east (left) bank of the
Sacramento River, beginning at the Natomas Cross Canal and extending south to the confluence
of the American and Sacramento Rivers (Levee Mile [LM] 0.00 to 18.49). Unit 2 (NAT2) is
located on the north (right) bank of the American River (LM 0.00 to 1.90). Unit 3 consists of
two segments, Unit 3 South (NATC) and Unit 3 North (NAT3). Unit 3 South is located on the
west (right) bank of Natomas East Main Drainage Canal between River Miles 1.90 and 14.52
(LM 0.00 to 12.62). Unit 3 North, referred to as the Cross Canal Inflow South, is on the west
(left) bank of Pleasant Grove Creek Canal (LM 0.00 to 4.35). Unit 4 (NAT4) is located on the
south (left) bank of the Natomas Cross Canal (LM 0.00 to 4.34).

The Natomas Levee System is federally authorized, but it is a non-federally operated and
maintained urban flood control project. The Public Sponsor is the Central Valley Flood
Protection Board (CVFPB). Reclamation District 1000 (RD 1000) has the responsibility for
maintaining and operating the system. RD [000 has an active maintenance program, and the
staff is trained in flood fighting.

All five segments (NATI1, NAT2, NATC, NAT3, and NAT4) of the RD 1000 - Natomas System
are a part of the Sacramento River Flood Control Project, which was authorized by the Flood
Control Act of 1917, as modified by the Acts of 1928, 1937, 1941 and 1950.

Natomas Consolidated of California, a private mining and dredging company, began
construction of the Natomas arca levees with the purpose of reclaiming and selling thousands of
acres of new farmland. The work involved constructing an approximately 40-mile-long
perimeter levee system using five large dredging machines and a large suction dredge. Work on
the Natomas levees began in 1912 and was completed by the end of 1915.

New embankment has recently been constructed along the Natomas Cross Canal levee (NAT4),
and is currently being constructed along the landside of the existing levee in the northern portion
of Unit 1. The Natomas System no longer has any closure structure associated with it, but there
are eight stormwater pump stations. The City of Sacramento Department of Utilities is
responsible for operating and maintaining three of the pump stations, whereas RD 1000 operates
and maintains the other five. In addition to the stormwater pump stations in the Natomas
System, there are pump stations used for water supply and irrigation purposes. The Natomas
Central Mutual Water Company (NCMWC) is responsible for maintaining and operating the
water supply and irrigation pump stations.

This Periodic Inspection assesses the general condition of the levee system based on available
data and visual inspection. This report endeavors to identify areas of concern, including data

Page |
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gaps, design criteria, operations and maintenance, rated items, and safety issues. Detailed
investigation, computational evaluation, and rating of the levee segments and overall levee
system are beyond the scope of this inspection. The USACE Levee Safety Officer determines
ratings based on data in this report, as well as on the information presented during the Out-Brief.

Individual ratings for items within levee segments of the Natomas System are presented in the
Completed Periodic Inspection Checklists (Appendix C), along with descriptions and other
details based on field observations made during the inspection. Common “less than acceptable”
features, assigned within some or all of the levee segments, fell into the following categories:
Unwanted Vegetation, Sod Cover, Encroachments, Slope Stability, Erosion/Bank Caving,
Depressions/ Rutting, Cracking, Animal Control, Culverts/Discharge Pipes, and Riprap
Revetments & Bank Protection.

Observed concerns in the “Unwanted Vegetation” category included the presence of intermittent
heavy brush and large-diameter trces along the levee embankment slopes, and within the
vegetation-free zone along the toes of the levee. In the “Culverts/Discharge Pipes” category, the
concern involved the lack of verification of the condition of the pipes, since there are no records
of direct visual inspections or of television camera video recordings within the last five years.

A draft vegetation variance request was prepared and submitted by Sacramento Area Flood
Control Agency (SAFCA) and Central Valley Flood Protection Board (CVFPB), dated March
12, 2010. This is a request for a variance from the standard vegetation guidelines set forth in the
USACE’s Engineering Technical Letter 1110-2-571. SAFCA and CVFPB propose that existing
vegetation be allowed to remain on all or portions of the waterside slopes of most of the levees
protecting the Natomas Basin. This request is supported by an engineering analysis
demonstrating that the public safety risks posed to the levee integrity have been adequately
addressed by the design of the Common Features Project.

This is the first United States Army Corps of Engineers (USACE) Periodic Inspection for this
levee system. It was conducted during January 2010.

Page 2



Ho —77

AT
i \ [ i
. .
- [ Voo
0« L] | | 1
o Lol Vo
P | Voo
= L} \' .I
\ }
12 Wi PER 1 BM 1 ‘l
1
1

! IN FAVOR or R.O. 1000
PER 371 DEEDS 404

ACHMENT D

DETAIL - 1" = 10’

\ WLY LINE 125 WIDE 1
\™~. PUE PER 120 RM 1
(EXTENDS-E'LY-TO— T
WLY LINE OF

-

GARDEN HWY R/W)
&
1 \ q‘?‘
R P 1 ll Il HARSTO! CVOCARLE TRUST
OR“ROAD TN EAVOR OF THE \ i \ I EARETEN-REVOCARIE. e
40 20 40 COUNTY OF SACRAMENTO 1 \ J ' APN 225-0210-024
1 1 I A s o Voo HIGHWAY, R/W
( IN FEET ) 3 , I - PER 154 OR. 38§
o | I'll ,‘"' \ _In‘__I.UJ Wide Conc. Footing —_— o' \‘Jdr_\ \
1 INCH = 40 FEET 0« Q-* T-/ Con it E“'i T | 14 \ 50" Toll Wrought iron Fence ( Conc. 'Fobting /
i [} ' Ow !I\ L ! \ 1| \ 1 o Tali Cone. Plask .
oV \ o T T Lt dlsans S ’.3' Tall Cone.
50" Tall i 1 7.0° Tall Gone, Plioster ter(Tym)
S 1.7 Wide Conc. Fosting .q\ |
& 1 4.0° Tall Conc T“.
CARRIE JO SIEGLITZ TRUST —__—=_ \ Pilaster w/Electrical
APN 225-0210-045 - .\ T__u-MLM
- Footin
l’l_‘_.—f .‘ 40 Toll Conc. Pllaster{Typ.} )
Top_of Metal Decking __,_F_~—-"‘"'d.l__'__ﬂ_’ ) l__,_L :n gl Wrought Iron
ELLN F 1\ Fence
. i P J/
5 Conc. ‘Featine i o o
- 3-1" Condui \ L}
3 = I| .I
g I
- —~~—3.0 joit de w/ Trons r
° .—_ /’|ar F;’—"r_‘ Conduit ':;_{._‘
?"‘! SSMH Force e A “‘?{'c:-::d”:cﬂagjr:s Running
2 * |Mcné' Eur-m 5 1
. J_Li---u LAl N . 5 e
' R i
o
FOR SEWERAGE
FACILITES PER 120 RM 1
LEGEND
wreresssessiessiedssrss Building
— Edge of Water BEATTIE BRUCE CAUNDA S
- — — —— — Dirt Rood APN 225-0210-046
———————— —  Edge of Concrete s
mweesmsnaamces  Edge of Puvement/B 2
———————— Resolved Property/Boundary Line
———————————  Adjoiner Property Line VICINITY MAP
—————————————— Easement Line Mmg .
— — — ——— Garden Hig!may Right—of-Way a
— RD 1000 Right—of—Way PURPOSE OF SURVEY .. THE PURPOSE OF THIS SURVEY IS TO DOCUMENT THE LOCATION OF THE CONEX BOXES ‘ ’E|£,,,M?N BLVD.
. Tree Dripline & Trunk WITH RESPECT TO THE SACRAMENTO RIVER EAST LEVEE AND RD 1000'S RIGHT—OF—WAY i
e E‘t‘i;h';‘lpa‘;‘ Hght PER 371 DEEDS 404, PERFORMED SURVEY AT THE REQUEST OF RD 1000.
APN o R Pt HORIZONTAL DATUM ... THE HORIZONTAL DATUM OF THIS SURVEY IS THE NORTH AMERICAN DATUM OF 1983 (NADB3)
¢ Centerline (1991.35 EPOCH) BEING THE CALIFORNIA COORDINATE SYSTEM OF 1983 (CCS83) ZONE 2
Conc. Concrete m
g!T g'.""st VERTICAL DATUM ........ THE VERTICAL DATUM OF THIS SURVEY IS THE NORTH AMERICAN VERTICAL DATUM OF |
D Drlieuoy 1988 (NAVDS8) BASED ON NGS VERTICAL BENCHMARK "G-858" IN THIS AREA
ECDWY Edge of Concrete Driveway . N.T.S.
EDC Edge of Concrete BENCHMARK ..o NGS "G—858" BRASS DISC SET IN THE TOP OF THE SOUTH END OF THE EAST
El. Elevation HEAD WALL, IN A CONCRETE BRIDGE 9 FEET EAST OF THE CENTERLINE OF S
EP Edge of Pavement BREWER ROAD. ELEVATION: 67.56'.
GB Grade Break
e ead Yo BOUNDARY LINES ......... ESTABLISHED BASED UPON A FIELD SURVEY
Py s il EASEMENTS oo ENCUMBRANCES PLOTTED HEREON ARE LIMITED TO THOSE THAT AFFECT THE SUBJECT PROPERTY.
R Property Line ALL RECORD REFERENCES ARE SACRAMENTO COUNTY RECORDS UNLESS OTHERWISE NOTED.
PUE Public Utility Eosement
RD 1000 Reclamation District 1000 TITLE REPORT ...orovvoe... FIDELITY NATIONAL TITLE CO. REPORT NO. 09-5008288
RM Record Maps
R Right—-of—Way TOPOGRAPHY ............... THE TOPOGRAPHY SHOWN HEREON IS BASED ON A FIELD SURVEY COMPLETED MAY 18, 2010
E Southeast
o SOUBNGL e o UTILTIES ... UTIUTIES SHOWN HEREON HAVE BEEN LOCATED AND DRAWN BASED ON VISIBLE SURFACE
Sy oy ol EVIDENCE ONLY, AND MUST BE VERIFIED PRIOR TO CONSTRUCTION. THIS DOES NOT
TOP TEE of sﬁ:%ew CONSTITUTE A UTILITY SURVEY.
}?,E, }‘;;ic%‘] ope WATER UINEoooovvoor.... SACRAMENTO RIVER WATER LINE SHOWN HEREON IS BASED ON AERIAL SURVEY DATA FROM
: PHOTOGRAPHY DATED JUNE 6, 20086.
SACRAMENTO RIVER EAST LEVEE TOPOGRAPHIC SURVEY AT 2817 GARDEN HIGHWAY
RD 1000
COUNTY OF SACRAMENTO STATE_OF CALIFORNIA
DATE: 06/02,/2010 SCALE: 1" = 40’
DRWN. BY: JAL CHK. BY: BEB SHEET 1 OF 1
[ovstied Aun/C2/2010 1:57 PW | Dy dsstinlombert DWG: P \SATCAN 008 MLIP\Soe - River\ JO0B\SURVE T\ dwg \TOPO\ Survey— Requasta\ Smpits Cona: Boa'\ X~ TPG- SLCLITY ~CONEX- 80X ~L.30 dwg

PSOMAS

1075 Creeknide R Drive, Suite 200
Rosevlle, CA 9587

(918) 788-8122 (916) 788-0800 (FAX)



ATTACHMENT |

HORIZONTAL SCALE: 1 =61’1O 7804 30
. 57 T T T4 s T T T 1
l i i - BN + 1
{ 1 i)
780+10 20 RN == | Zm I
5 ey — . ” : Lo
Ly : | | j
| A e SEEEeER LIRS
L - | } |
[ ‘x 5 f t ! i t
i i T T 35 5 T / f 35
- - 4 [ T ‘ |
s i i i \ | [ O
ReREs : ! l ; { 1 n
o ; ] Ly 3 : L3 | B )
[ ! i ! | X N X
){, ! £ + d k {
; w{ ] 1 i t
H b wl R e
o : , BT ‘ \ ° T
. ; ! [ INENN i | I i
I i ! | E ;
! ; | [ ; i I \ il O
; + [ : - [ [ L
s i Los : Lo ol : Lo
~60 -40 100 0o = —40 ~20 @ 61 100 ~80 —40 ~20 B 100
780470 780+90 +00
T4 i T 7 T T T T
! ! ] ! ! !
1 [ i T N |
1 BN ! ] N
t 1
Lo o ! Lio
oue | | i (] I
) o
b b . |
—f | | H \ e !
| 1 f | '
! ‘ s
f ! [ ! | i j !
RN L i i t !
| ] { B : i !
Lo ! } ! "
b
\ ~
- T
! L !
| i
{ ! :
H 1
| ' |
L ! i i |
~80 40 20 0 0 40 © -4 ~20 0
+60
T T45
i |
i1 !
0 i i - i |
w0 ] 1 ‘
. . i
1 [ ]
i 1
B | i
35 T i 35
il
|
i
30 ; - sbso
. [N "
: INRE i
{ i et : {
Ly ; 1 : T
: , T
T T 1
i ; Pl T
i it i i i : ;
| [ I : i
Lo L ! L i Lo
~60 -40 00 100 ~60 ~40 ~20 « 0 —40 ~20 0 E E: 100
7T T4
i i
i 1
i | COMMENTS
; Lio PURPOSE OF SURVEY .. THE PURPOSE OF THIS SURVEY IS TO
] ] ROVIDE MAPPING AND CROSS SECTION
: DATA OF THE SACRAMENTO RIVER EAST
LEVEE IN THE VICINITY OF THE CONEX
iy BOXES SHOWN AT THE REQUEST OF RD
- 1000
» HORIZONTAL DATUM ... THE HORIZONTAL DATUM OF THIS SURVEY ; AX
. S THE NORTH AMERICAN DATUM OF 1983 ar
- (NADB3) (1991.35 EPOCH) BEING THE A
i CALIFORNIA COORDINATE SYSTEM OF 1983 ST
i (CCS83) ZONE 2. i3]
Al
bso VERTICAL DATUM ......... THE VERTICAL DATUM CF THIS SURVEY IS B
i THE NORTH AMERICAN VERTICAL DATUM OF 2
] 1988 (NAVD8S) BASED ON NGS VERTICAL wt
18
A

BENCHMARK "G-858" IN THIS AREA.

BOUNDARY LINES ... ESTABLISHED BASED UPON A FIELD SURVEY.

TOPOGRAPHY oo THE TOPOGRAPHY SHOWN HEREON IS BASED

ON A FIELD SURVEY COMPLETED MAY 18, 2010.

UTILITIES oo UTIITIES SHOWN HEREON HAVE BEEN

LOCATED AND DRAWN BASED ON VISIBLE
SURFACE EVIDENCE ONLY, AND MUST BE
VERIFIED PRIOR TO CONSTRUCTION. THIS
DOES NOT CONSTITUTE A UTILITY SURVEY.

CONTOUR INTERVAL ..... ONE FOOT.
ALIGNMENTS oot ALIGNMENT SHOWN FOR SACRAMENO EAST

LEVEE iS THE NLP PROJECT BASELINE

APN 225-0210-045 7
CARRIE JO SIEGUTZ TRUST

BENCHMARK ~ NGS "G-858"

REV | DATE

BRASS DISC SET IN THE TOP OF THE
SQUTH END OF THE ST HEAD WALL,
IN A CONCRETE BRIDGE 9 FEET EAST OF
THE CENTERLINE OF S. BREWER ROAD.

. ADJUSTMENT_NAVDBS

ELEV. _

PSOMAS

1075 Creekside Ridge Drive, Suite 200
Roseville, CA 95678
(916) 788-8122 (916) 788-0600 (FAX)

TOPOGRAPHIC SURVEY FOR:

RD 1000
2817 GARDEN HIGHWAY

SACRAMENTO COUNTY

CALIFORNIA

DATE: SHEET
05/27/2010

SCALE: /}
1° 40"

PROJECT
NUMBER 635AF0212.02 2046
CMAN1 OF.

Fiottes: Jun/01 /2010 1556 PH | 87, Justriaraert
oWG: £\ . SURVE!




ATTACHMENTE

Approximate Location of NOTES:
4 F°rb°; yrilgerﬁ Shown 1. SURVEY WAS PREPARED BY PSOMAS IN JUNE 2010. CROSS
— SECTION GENERATED BY PSOMAS ON OCTOBER 2010. CROSS
Joint Pole w/ I SECTION LABELING PREPARED BY BOARD STAFF.
Transformer on Pole, 7 ] A. SSMH F / 2. LEVEE SECTION OBTAINED FROM USACE AS-BUILTS FOR THE
Conduit to ground, and BRI o SACRAMENTO RIVER FLOOD CONTROL PROJECT DATED MARCH
Wires Running North and | ‘ %‘ 0 = O’c1||3n. qu:rsz; 1952
South $ p . ia. Li .
e “I w 3.  WATER SURFACE ELEVATIONS PROVIDED BY MBK ENGINEERS ON
/‘ c-C OCTOBER 4, 2010.
A0 Tal_Wraugh APN 225-0210-045 4. VERTICAL DATUM: NAVD 88
Fion Gats, o\ CARRIE JO SIECLITZ TRUST 15 F OOD CONTROL EASEMENT GRANTED TO RD 1000 PER 371
»{‘ﬁ il ' B2877 GARDEN HIGHWAY DEEDS 404
—i!t oo tian' 6. JOINT USE AGREEMENT BETWEEN RD1000 AND THE CENTRAL
, B VALLEY FLOOD PROTECTION BOARD AND RD 1000 RECORDED ON
H—aflfiraughtran \\ 0 o Ef?NsfoMet)ol ;Be;lgpq BOOK 20090731 PAGE 1752.
. 57\ 1 . or.)=38.
—N— o N ~ Tt ' EL(NE Cor.)=39.76'
E— 0% o 14 EL.(SE Cor.)=40.23
1% 5 - , LEGEND:
. , W 229 EI.(SW Cor.)=39.32
1.0' Wide Conc. Footing ol T & A-A P.U.E. PUBLIC UTILITY EASEMENT
8" Wide Conc. HW | )= R/W RIGHT OF WAY
4.0’ Tall Cor \W\‘» SSMH  SANITARY SEWER MANHOLE
Pilaster w/Electrical o R (N o WSE WATER SURFACE ELEVATION
\ ..-“‘*\ - N x
e Conc. Footing — T [[IITIEE oA )
) . /,—!'!!55”'_ \ Q Nrough
40 20 0 40 80 O Tall Cone FPilaste - ‘\ /’\\ Iron Fence
6.0° Tall Conc. Pilaster | -
SCALE: 17 = 40’ LM&DLMDQ/WM | g ENFORCEMENT ORDER NO. 2010-49
£1+-00 RESPONDENT: MR. ROBERT & MRS. CARRIE SIEGLITZ
PLAN VIEW DRAFT - OCTOBER 2010
PREPARED BY: A. CALISO SHEET 1_OF 2
% CENTRAL VALLEY FLOOD PROTECTION BOARD FLOOD CONTROL EASEMENT (PER 371 DEEDS 404 & JOINT USE AGREEMENT) %
R/W 40.0° R/W ,
= PUBLIC RIGHT OF WAY (SACRAMENTO COUNTY) 35.7
LANDSIDE
12.5° e 30.0° 0.4 12.5' 16.0 WATERSIDE
45 P.U.E. : CROWN WIDTH : P.U.E. :
EXIL'HNG GARDEN HIGLIWAY s | oover e
— T N —- — an CONCEALMENT
40 u — T\
1 \ EXISTING 4" HIGH \1I:3>. ™M1 E({<|()S,\TII|:PJG E lOSl\Tll-:,iG -t ——— Wr200-YR WSE(36.3") | | | | _ _|
35 — MASONRY | COLUMNS — ) -
T ~ EXISTING GROUND CONTAINER ||[CONTAINER 100-YR W5k (35.1)
_ I PROJECTED
LEVEE | SLOPE
30 = %@a\-
- /
~ LEVEE CUT —
25—~
-~
20
55 -50 —45 —40 -35 -30 -25 -20 -15 -10 -5 O 5 10 15 20 25 30 35 40 45 50 55 60 65 70 75 8 8 90 95 100 10.
SCALE:
V & H: 1"=10’




CENTRAL VALLEY FLOOD PROTECTION BOARD FLOOD CONTROL EASEMENT (PER 371 DEEDS 404 & JOINT USE AGREEMENT)

T

R/W 40.0’ R/W
PUBLIC RIGHT OF WAY (SACRAMENTO COUNTY)
LANDSIDE
12.5' e 30.0° 12.5' WATERSIDE
P.U.E. : CROWN WIDTH P.UE.
45
EXILTING GARDEN H|GL|WAY
40 il — L
- \ N
T /\15 Nl errooeRwsEIS)_ ||
35 ] PROJECTED 3 i )
7 ~ EXISTING GROUND LEVEE BLOPE T00=YR WSE (35:1)
- /
30 -~ = s e R —_—
~ s LEVEE CUT — R
251"
20
—-55 -50 —45 —-40 -35 -30 -25 -20 —-15 —-10 =5 0 5 10 15 20 25 30 35 40 45 50 55 60 65 70 75 80 85 90 95 100
SCALE:
V & H: 1"=10
% CENTRAL VALLEY FLOOD PROTECTION BOARD FLOOD CONTROL EASEMENT (PER 371 DEEDS 404 & JOINT USE AGREEMENT) %
R/W 40.0° R/W ,
PUBLIC RIGHT OF WAY (SACRAMENTO COUNTY) 65.0
LANDSIDE 12.5' 30.0° 12.5'
f— = 7.6 : e — WATERSIDE
45 P.U.E. CROWN WIDTH P.U.E. 45
EXIETING GARDEN HIGLWAY
40 . T > ] 40
e e ~——[EXISTING GROUND
LTI ; L owovRwsEGe) || ]
35 e AR RN %§ TO0=YR WSE T35.1) 33
- - K S
BAkai PRO Dol e
30 L LE\'/EE XY XY XY XY XYy XYy XY XY XY XY 30
/ =8 %‘)Ox
- PLACEMENT OF ol ol L T
UNCONTROLLED FILL
25 MATERIAL B¢ 25
20 20
-50 —-45 —-40 -35 -30 -25 -20 -15 -10 -5 0 5 10 15 20 25 30 35 40 45 50 55 60 65 70 75 80 85 90 100 110 120
CENTRAL VALLEY FLOOD PROTECTION BOARD
10 5 0 10 20 ENFORCEMENT ORDER NO. 2010-49
e — SECTION D D RESPONDENT: MR. ROBERT & MRS. CARRIE SIEGLITZ
Lo ) SCALE: DRAFT- OCTOBER 2010
SCALE: 1" = 10 V & H: 1"=10’ PREPARED BY: A. CALISO SHEET 2 OF 2




~aG

e hom g MY U T sy .

T l _AIIACHMEMTJE_FXH!DIT—A————_

404

zeration of the sum of five hundred and eighty five and 75/100 Dollars($585.75) to them

assigns, as and for a right of way, for levee purposes on}y, that certain lot, piece or

. .
affixed by its officers, thereunAguly authorized, the day asnd year first above written.
NATOMAS CONSOLIDATED OF CALIFORNIA.

(CORP. SEAL) By S. L. G. Knox, Vice President,

By P. C. Knapp, Secretary .
»

State of California : } ‘ : .
885, On this 29th day of January, A. D, 1913, tefore me

City and County of San Francisco.}

- - - Eal

Charles Edelman, a Notary Public in and for the
City and County of San Francisco, State of California, personally appeared S. L. G. ﬁnox,
known to me to be the Vice President and P, C. Knapp Xnown to me to be the Secrétary of
the corporation that executed the within instrument, and acknowiedged to me that such corpe-
oration executed the same. In Witness Whefeof,-l have hereunto set my hand and affixed ny
official Seal, the day and year in this certificate first above written.
) | Charles Edelman
{SEAL) Notary Public in and for the

~. e .=~

City and County of San FranciacO

My Commission expires-April gth, 1914, State of California.

Cc. F, Hetteer,
Recorded at request of,April 12th, 1913 at 11 hrs, 19 mins, A. U,

Valentine S. McClatchy et al This Indenture made this 5th day of/April. A. D, 1913,
to _ - ﬁetweén Yalentine S. McClatchy, and Adaline H, McClatchy
RECLAMATION DISTRICT NO. 1000.) his wife, and Charles K. McClatchy, and Ella K. McClatchy
' ' niswife, of the County of Sacramento, State of Californid
the parties of the first part, end RECLAMATION DISTRICT H0.1000, = corporation %ncorporated
organized and existing under and by virtue of the laws of the State of California; the -

party of the second part, Witnesseth:: That the parties of the first part, for and in consid-

in handpaid by the party of the second part, the raceipt of which is héreby acknowledged,

do by these presents, grant unto the party of the second part, and to is successors, and

parcel of land situvate, 1y ing and being in the County of Sacramento, State of California,
particularly described as follows, to wit: Commencing at a point seven hundred and thirty
three and five tenths{733.5) feet south and four thousand five hunéred and eighteen and six
tenths(4, 5i8.6) feet west of the northeast corner of Swamp Land Survey No., 206, running thence
in a southerly direction, following a curve to theleft of eight thousand five hundred and
forty four and four tenths({8,544,4) radius, a distance of. one thousand five hundred and

south 13°58' east, eighiy. eight(88) feet, thence
thirty five(1,535) fect; thence,following a curve to the left of five thousand six hundred

ard seventy nine and seyen tenths(ﬁ,é?g.?) feet radius, a distance of four hundred and sev-
eﬁty three (473} feet, thence west one -hundred nkd eighty six and eight tenths{186,8) ‘
feet to the left bank of the Sacramento River, thence foilowing the left bank of the Sacram-
ente River, up-stream running north 14° 10! west, one thousand two hundred and fifty{1,250)
feet;rthence north 09° 24' west eight hundred aﬁd fiftybthree and one tenth(863.1) feet, and
thence east two hundred and forty two andone tenth{242,1} feet to the said poini of comm-
encement, being a part of the said Swamp Land Survey Ho.296, end containing nine andthree

huhdredths(Q.OS) acres, more or less. The above described tract of and is hereby conveyed

to the party of the second part, its successors and assigns, as and for a rightof way and
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-levee or embankment for reclamation purposes only, in accordance with plang that have been

easement for the purpose'of building, construcing, enlarging and maintaining thereon, a

or may hereafter be adopted by the paity of the secondpart, andthe party of the second part
its successore, and assigns, shall have the right to enter at any time, upon the said lands
with men, teams, wagons, scrapers, dredgers and other machinery for the purpese of taking
therefrom, and to take therefrom earth, gravel brush , trees and other material for the
construction , enlargement, repair, and maintenance, of the levees or embankments that may
be constructed thereon by the party of the second part, its successors, and assigns. Pro-
vided,?ggggeiﬁe parties of the first part reserve unto themselves, their heirs and assigns
the right to cross the saidlands and any levee constructed thereonby-the party of the
second part, with men, teams, and stock. As a further consideratioﬂ for the right of way
and easement hereby granted,'it is understood and agreed that the party of the second part
shall at the time of its éonsfructiﬁ? its levees, on the said lands , construct, a rcadway
of easy grade, leading to the top of the said levee, at a point to te designated ﬁy the
partiee of the first part, To Have and To ﬁold. the said righ% of way, and easement unto
the party of the second_pari, it s succéssbrs and assigns forever, 35*3#33; forﬁhe purposes
‘herein men@ioned. In Witness Whereof, the parties of the first part have heré;nto set their
hands and seals the day and jear first above written.

Valentine S. McClatchy (SEAL)

Adaline H. McClatchy  (SBAL)

Charles K, HcClatchy iSEAL)

» _ Flla K. ¥cClatchy " (SEAL)
State of California ) T
A - ‘4 ss
Eounty of Sacramento.)
a - - On this 7th day of April, A. D, 1913, before me, H. M. LaRue,Jr.

a HNotary Public in and for the Géunty of Sacramenfo, Stéte of
California, peréonally appeared Valentine 5. McClatchy, and Adaline M, McClatchy, his
< wife, and Charles K, McClatchy and Ella K. ¥cClatchy, his wifé, known to me to Ybe the per-
sONns whdéé nsmes &are subscribed to‘me the within instrument, and sevefally acknowledged
to ﬁe that they executed the same. In WitnessWhereof, I have hereunto set my hand and
affixed my official seal, the day an& year in fhis certificate, first above written.
H. M, LaRue, Jr. _
Hotéry Pubiic in and forthe County
(SEAﬁ) . ’ of Sacramento, State ofCalifornia..

Recorded at reguest of C.F. Hetteér, April izth, 1913 at 11 hrs. 20 mins, A. M.

Ruth Evers et al - '] Tnis indenture made this 8th day of April, 1913, by and
to o . ; vetween Ruth Evers, and E. L. Bvers, her hushand , both of .
Pacific Gas and ElectricCO. the County of 'Sacramento, State of California, the parties

of the first part, and the PACIFIC GAS AND BLECTRIC COMPANY,”
] -1 corporation; duly organized and éxisiing under and by
virtue of the laws of the State ofCalifornia’,tﬁe party of the second part,Witnesseth:
That the said parties of the first part, in c:-nsideration ofthe sun of Ten Dollars{$10.00)
in gold coin of the United States of America, to tpem in hand paid by the said party of the
second part, the receipt whereof is ﬁereby acknowledged, do by these presents, grant, bar-
gain, and sell, unto tﬁe said party of the second part, and to its successors, and assigns

forever, all that certain r eal property, situate, lying and heing in the City ofSacramento

County of Sacramento, Sthte of California, and more particularly described as follows, to wit
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When recorded, Sacramento County Recorder
return this document to: Craul? ' Kramer Clerk/Recorder

BOO 2.@9 731 PRGE 1752

Department of Water Resources Friday, JUL 31, 2009 3:48:19 PM

Division of Engineering Ttl Pd $0 .00 Nbr-0005992725

Real Estate Branch, Room 425 SJS/57/1-10

P.O. Box 942836

Sacramento, CA 94236-0001
A A D e S A P S, M S A S g A

JOINT USE AGREEMENT

Sacramento , California Project.__Sacramento River Bank Protection

Jigne b , 2009 PARCEL CA 05049

This Agreement, entered into on the date above written, by and between Reclamation
District Number 1000 of the State of California, a public entity formed as a special
district by special act of the California Legislature, hereinafter called DISTRICT, and the
SACRAMENTO AND SAN JOAQUIN DRAINAGE DISTRICT, acting by and through
The Central Valley Flood Protection Board of the State of California, hereinafter called
BOARD;

WITNESSETH THAT:

WHEREAS, DISTRICT owns and is in possession of real property, rights of way, and
easements for reclamation and levee purposes, described in Exhibit “A” attached hereto
and made a part hereof; and,

WHEREAS, DISTRICT desires to grant to BOARD the right to jointly use the said
property rights; and, to the extent permitted under the instruments granting the real
property, rights of way and easements to District,

a) Construct, reconstruct, enlarge, fence, plant with trees, shrubs, and other
vegetation, preserve and retain all vegetative growth desirable for project
purposes, repair and use flood control works, which shall include, but not
be limited to, access, haul, and patrol roads, levees, ditches,
embankments, channels, berms, fences, and appurtenant structures, and
operate and maintain said flood control works in conformity with the Code
of Federal Regulations, Corps of Engineers’ Standard Operation and
Maintenance Manual, and State of California Standards.

Jun 17 2009



ATTACHMENT F, EXHIBIT B

b) Clear and remove from said flood control works any and all natural or
artificial obstructions, improvements, trees, and vegetation necessary for
construction, operation, maintenance, repair, reconstruction, and
emergency flood fight.

c) Flow waters and material and by said flow erode.
d) Place or deposit earth, debris, sediment, or other material.

€) Excavate and remove earth, debris, sediment, or other material, including
that placed or deposited as above.

f) Locate or relocate roads and public utility facilities by grantee or others.

g) Restrict the rights of the Grantor, his successors and assigns, without
limitations, to explore, extract, remove, drill, mine, or operate through the
surface or upper 100 feet of the subsurface in exercise of the Grantor's
interest in any minerals, including oil and gas.

h) Restrict any use by others which may interfere with any of the uses listed
herein or any use necessary or incidental thereto.

WHEREAS, BOARD desires to accept the grant of the right to jointly use the said
property rights;

NOW, THEREFORE, in consideration of the mutual covenants hereinafter set forth,
DISTRICT and BOARD do hereby mutually agree as follows:

1. DISTRICT hereby perpetually agrees to the construction, reconstruction,
maintenance or use by BOARD and the United States Army Corps of Engineers
and their contractors of the flood control project works (“Project Works”) upon or

across the DISTRICT's property, excluding pumping plants and interior canals
and drainage ditches.

2. In the event that the future use of DISTRICT's works shall at any time or times
necessitate rearrangement, relocation, or reconstruction of any of the Project
Works then existing in the area of joint use, DISTRICT shall notify BOARD of
such necessity in accordance with Water Code Sections 8710 through 8723, and
DISTRICT agrees to pay the cost of such rearrangement, relocation, or
reconstruction of the Project Works following BOARD's approval of all plans and
specifications for the said improvement, relocation, or reconstruction, which
approval shall not be unreasonably withheld.
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BOARD shall pay the cost of any construction, reconstruction, modification,
alteration, or relocation of DISTRICT's works in the area of joint use when such
construction, rearrangement, modification, alteration, or relocation is requested
by BOARD or its authorized agent, and BOARD shall submit to DISTRICT for
approval all plans and specifications of any proposed construction, modification,
or alteration by BOARD of DISTRICT'’s works within the area of joint use, which
approval shall not be unreasonably withheld.

DISTRICT shall pay the cost of repair and maintenance of the Project Works in
the area of joint use at its full expense, excepting damage resulting from
BOARD’s acts.

When work is to be performed within the area of joint use where facilities are
located, the BOARD shall comply with the following provision:

a. Except in emergencies, BOARD shall give reasonable notice to
DISTRICT, and to the underlying fee owner if other than DISTRICT,
before performance of any construction or construction related activities,
such as topographic surveys, geotechnical investigations or environmental
surveys, in the area of joint use.

b. In all cases, BOARD shall make adequate provisions for the protection of
the public in the area of joint use and provide such safety devices as are
generally required on construction projects.

C. All work shall be planned and carried out so there will be minimum
inconvenience to the public in the area of joint use.

d. All work shall be planned and carried out so that there is no unreasonable
interference with the DISTRICT's use of its facilities.

DISTRICT and BOARD shall use said area of joint use in such a manner as not

to unreasonably interfere with the rights and responsibilities of the other.

BOARD may, with DISTRICT’s permission in writing, assign the rights granted
herein; said assignments shall not, however, relieve the BOARD of duties
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EXHIBIT “A”
PARCEL CA 05049

All that real property lying within the DISTRICT's boundary as shown on Exhibit
"B", attached hereto and made a part hereof, and situated in the County of Sacramento, State
of California, conveyed to the DISTRICT and to its successors and assigns, described as
follows:

UNIT 100: A right of way for reclamation purposes conveyed by Regina Welhausen,
et al, by deed dated September 17, 1912, and recorded September 24, 1912, in Deed Book
362, at Page 295, Official Records of said County, containing 18.59 acres, more or less.

UNIT 101: A right of way for reclamation purposes conveyed by Regina Welhausen,
Et Al, by deed dated December 10, 1912, and recorded December 30, 1912, in Deed Book
367, at Page 461, Official Records of said County, containing 0.32 acre, more or less.

UNIT 102: A right of way for reclamation purposes conveyed by San Juan Investment
Co. by deed dated September 23, 1912, and recorded November 1, 1912, in Deed Book 367,
at Page 54, Official Records of said County, containing 11.97 acres, more or less.

UNIT 103: A right of way for reclamation purposes conveyed by San Juan Investment
Co. by deed dated March 7, 1927, and recorded March 9, 1927, in Book 116, at Page 353,
Official Records of said County, containing 12.51 acres, more or less.

UNIT 104: A right of way for reclamation purposes conveyed by Fredrick W. Kiesel, by
deed dated September 23, 1912, and recorded November 1, 1912, in Deed Book 367, at
Page 57, Official Records of said County, containing 8.36 acres, more or less.

UNIT 105: A right of way for reclamation purposes conveyed by Fredrick W. Kiesel, by
deed dated September 23, 1912, and recorded November 20, 1912, in Deed Book 367, at
Page 188, Official Records of said County, containing 7.18 acres, more or less.

UNIT 106: A right of way for reclamation purposes conveyed by Clarke & Cox Farms
Co., by deed dated September 23, 1912, and recorded December 20, 1912, in Deed Book
367, at Page 411, Official Records of said County, containing 19.8 acres, more or less.

UNIT 107: A right of way for levee purposes conveyed by Valentine S. McClatchy, et
al, by deed dated April 5, 1913, and recorded April 12, 1913, in Deed Book 371, at Page 404,
Official Records of said County, containing 9.03 acres, more or less.

UNIT 108: A right of way for levee purposes over an upon all those certain lots, pieces
or parcels of land described and numbered (8) through (17), conveyed by Natomas
Consolidated of California by deed dated January 29, 1913, and recorded April 12, 1913, in
Deed Book 371, at Page 395, Official Records of said County, containing a total of 366.45
acres, more or less.
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UNIT 109: A right of way for levee purposes over an upon all those certain lots, pieces
or parcels of land described and numbered (1) through (12), conveyed by Natomas Company
of California by deed dated July 25, 1917, and recorded September 6, 1917, in Deed Book

473, at Page 74, Official Records of said County, containing a total of 390.12 acres, more or
less.

UNIT 110: All that real property conveyed by Natomas Company by deed dated
August 1, 1938, and recorded September 13, 1938, in Book 699, at Page 268, Official
Records of said County, containing of 9.07 acres, more or less.

UNIT 111: All that real property and right of way for private road purposes conveyed
by Elmer F. Christophel and Winifred L. Christophel, his wife, by deed dated May 9, 1958,
and recorded May 29, 1958, in Book 3518, at Page 248, Official Records of said County,
containing of 2.2 acres, more or less.

UNIT 112: All that real property conveyed by Elmer F. Christophel and Winifred L.
Christophel, his wife, by deed dated May 30, 1969, and recorded June 3, 1969, in Book 69-
07-03, at Page 263, Official Records of said County, containing of 0.3072 acres, more or
less.

UNIT 113: A levee maintenance and open space easement conveyed by California
Farm Bureau Federation, a California Non-Profit Corporation, by deed dated November 20,
1996, and recorded December 11, 1996, in Document 199612111004, Official Records of
said County.

TOGETHERWITH all of that real property lying within the DISTRICT's boundary
as shown on the hereinafter Exhibit “B", situated in the County of Sutter, State of California,
conveyed to the DISTRICT and to its successors and assigns, described as follows:

UNIT 200: A right of way for reclamation purposes conveyed by Charles F. Roth by
deed dated July 11, 1912, and recorded July 12, 1912, in Book 49 of Deeds, at Page 156,
Official Records of said County, containing 10.45 acres, more or less.

UNIT 201: A right of way for reclamation purposes conveyed by Final Order or
Judgment of Condemnation in the Superior Court of the State of California, Case No. 1346,
against defendant Margaret Lyall, et al, dated August 1, 1912, and recorded August 1, 1912,
in Book 49 of Deeds, at Page 239, Official Records of said County, containing 5.69 acres,
more or less.

UNIT 202: A right of way for reclamation purposes conveyed by D. W. Hobson, et al,
by deed dated August 8, 1912, and recorded November 2, 1912, in Book 49 of Deeds, at
Page 442, Official Records of said County, containing 3.67 acres, more or less.

UNIT 203: A right of way for reclamation purposes conveyed by F. H. Bennett, et ux,
by deed dated January 31, 1913, and recorded February 4, 1913, in Book 50 of Deeds, at
Page 46, Official Records of said County, containing 5.04 acres, more or less.
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UNIT 204: A right of way for levee purposes over an upon all those certain lots, pieces
or parcels of land described and numbered (2) through (7) by Natomas Consolidated of
California by deed dated January 29, 1913, and recorded May 19, 1913, in Book 50 of
Deeds, at Page 387, Official Records of said County, containing 147.70 acres, more or less.

UNIT 205: A right of way for levee purposes over an upon all those certain lots, pieces
or parcels of land described and numbered (1) through (8), conveyed by Natomas Company
of California by deed dated July 25, 1917, and recorded September 6, 1917, in Book 59, of

Deeds, at Page 227, Official Records of said County, containing a total of 189.39 acres, more
or less.
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imposed upon it by this agreement. DISTRICT will not unreasonably withhold
permission.

8. DISTRICT may, with BOARD permission in writing, assign the rights and
responsibilities granted herein to a local district responsible for the maintenance
of Project Works. Said assignment shall not, however, relieve the DISTRICT of
duties imposed upon it by this Agreement. BOARD will not unreasonably
withhold its consent.

IN WITNESS WHEREOF, the parties hereto have caused these present to be executed
in duplicate by their respective officers, thereunto duly authorized.

Reclamation District No. 1000 SACRAMENTO AND SAN JOAQUIN

of the State of California DRAINAGE DISTRICT, acting by and
through The Central Valley Flood
Protection Board of the State of California

By: //é, A_,?é By:_‘j-Z L P A?J« L

Paul Devereux, Generdl Manager /
Date: C’L/&é / 2009 Date: 7/5/ 0/[/
. .

Approved as to Legal Form and Sufficiency Approved as to Legal Form and Sufficiency

for Reclamation District No. 1000 for The Central Valley Flood Protection
Board
apés M. Day, Jr., @eneral Counsel /] Naricy Finch, Staff Counsel |l
Date: Date: / o / Lo 9

009103755 4 4/17/2009
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CALIFORNIA ALL PURPOSE ACKN_OWLEDGMENT

> PREAY A WL AL e B

State of California

County of SACrTmenTtd

On{’%} Lise He cb( ﬁi before me, Tewie P\' F;C\LEJ;U\, I\BD{'ZUL/{
i Date Here Inss{.)lame and Title of the Officer

personally appeared pti A Ll bﬁk}t{(" WY

Mame(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

TERRIE A. FIGUEROA
5 Commission # 1726605
[} Notary Public - Cailifornla i

Sacramento County =
My Comm. BepiresFab 24, 2011

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is
true and correct.

WITNESS rp;( hand and oﬁicial al.
Signature \Jf/b L UL AN

Place Notary Seal Above Signature of Notaz{jblic

OPTIONAL

Though the information below is not required by faw, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document
Title or Type of Document: HSUL i”\'k‘ U\.(:& ?&C‘\\'Te&if\(\tif\'t‘
Document Date: ( Q;U. g QL:D 90(.19’ Number of Pages: 8

Signer(s) Other :han Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: p{’l wl ﬁ\‘iﬁ‘{ﬁ WY Signer's Name:

1 Individual 1 Individual

5% Corporate Officer — Title(s): C‘,ﬁ A ﬁ-& AT 135‘6?[’ | Corporate Officer — Title(s):
Partner — i Limited _ General _! Partner — _ Limited = General
Aftorney in Fact OF SIGNER __ Attorney in Fact - OF SIGNER'

LY LT d]

T fiHUmb here S T = =
Trustee SR [ Trustee op of thumo here
_! Guardian or Conservator __ Guardian or Conservator
— Other: ~ Other:

Signer Is Representing: Signer |s Representing:

@20(}? Na1 cnal Nolary Association« 9350 De Soto Ave., P.O. Box 2402 + Cha!s»\rorth CA 91313 2402 » www.MationalNotary.org  ltem #590? Reorder: Call Toll-Free 1-800-875-6827
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CALIFORNIA ALL- PURPOSE ACKNOWLEDGMENT

OOECEOECRNGNT R S e

State of Calitornia
s

County of OLC Vv ETTI

On M\ b Mo ML | before me, R A RN L W Tk o \ I|' P
Date N _ Here Irsert Name and Title of ffie O‘ﬂcer |

personally appeared Vo LMl ) 3. ) N P

Name(s} of Signer{s)

who proved to me on the basis of satisfactory evidence to
be the person{s) whose namefs) is/arg subscribed to the
within instrument and acknowledged to me that
hefshe/they executed the same in hisfherftheir authorized
capacity{ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

DELIA GRIJALVA

COMM. #1719574
Notary Public - California
Sacramento County
Expires Jan. 23, 2011

LOUN <

| certity under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is
true and correct.

i

WITNESS my haLd an?t official seal.
Signature S, N = i

Flace Notary Seal Above Signature cf [ﬁ{o!ar‘,f'Pub!ic s

OPTIONAL

Though the information below is not required by law. it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Dosument: 3% v S N 8L 8 CLR O\ %
4 . } . = o ‘
Document Date: __ - Yo v vanb &b 3 (CCT A . Number of Pages:

N

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: .. e I". 8 "-:) wie ¥ LA B3 Signer's Name:

— Individual _ Individual

— Corporate Officer — Title(s): _ Corporate Officer — Title(s}):

- Partner — __ Limited — General v - Partner — _ Limited — General

_ Attorney in Fact RUCSGHER _ Attorney in Fact

= - Ton of thumb hare
_ Trustee : _ Trustee

— QGuardian or Conservator o | — Guardian or Conservator - ;
X_other: _ (e v v o) M Oywage — Other: '

Signer Is Hepresentmg ! Signer Is Representing: _
VAR | '_

B - S OB B G R G e B A G BT b7 42 07,0 87 6 S I LA A i R s R e S e ST R e e e I S S e e
2007 Natonal Notary Assocation » 9350 De Sota Ave,, PO, Box 2302 « Chatsworlh, CA 91313-2402 « www NaticnalNotary.org  flem #5807  Reorder: Cail To!l-Free 1-800-876-6827
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3 THE LEGEND ABOVE REFERS 7O THE EXISTING FEATURES
BHOWS O THE SITE PLANS.

4 SEE GENERAL NOTES ON SHEET 1
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